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Cozsord, Few Eamptaire 


loay Coveransr Oroge : | 

Tou Iave injuircd ae to whother or not your exerfoncy 
fori rust bo atilissl to pry costs inewred for fightin: fires prior 
to the uto for thie rarpoce of fais not otherwise asproprinted, 


It would enrear that ecrious doudt existe as to whethe 
aibted unior aa tins law to draw your warrant won rande® 
oo AEptog wiete’ without previously exhausting the encrgoney 
ta corflesvetioa which 14a clearly en emorgency, There is 
z ely partes bis én the esleosy cdjussacnt fund for the bienaiuna 
nding Jans 30, 1953 apprenirateiy $£0,009, Unior s. 2, c. 256, Lava 
£U9S51, the calorr edjustrent fund is “avalicblo . .. for trenefer 
So dcnartnents or Ainstiéutions for ensrponey personnel needs cr the 
enployuont of temporsry help, subject to ths approval of the governor: 
end council", 
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ihe otatetorr duty of prevention and control of forest 


20 Anpcecd vron the Mroctor of Fer ostry. SS. 4, ce 233, Re Te, 
auenica ty 8. 2, c, 244%, Lawa of 1923, Unic? 6. 5, Ce 233, Re les 
nied by 8. 2, 6. 2! he tews of 133, tho Director of Forestry 

9 to 46 thet dictric$ ehicf eae firo wercens exd other fire 
pozvecns "take such actien os ie exnthorice2 by Inw to rrovent end one 
’ ae 


tinsulth forces fires... <«* Unies “ee estnoliohsd sininistrative proe 


e 


clutes for exccutin: stetatery duties anponed upon the Director. of 


Sercstzry, porsonnol exployod for purposes of extinguishing forest. fires 


ers, intz opinion, termmersrs ne rtonnol of the tteto and since their 
eapisyrcat io ne ceoncary rd rae & the cuties immporcsd unen the Director 
of Forerctry under the ste.t “a such omployecs, whon usod to extinsuith 
ferast fires may also bo ca es “encrgency personnel", ° 
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It is thorefere eloor that the balance in tho ealery 
edjustrens funt es of dune 39, 1953 may be epplied toward the paynont’ 
of worts dneurre’ by such emorgsney perecnanol, This fund may be 
wstlizea bofere araving upon tho encsrgency fund. 


We are aavired thet there is available in tho enorgoncy 
funl for the fisesl year enling last night approximately $71,000. 
fn opinion of tho Tonuty Attorney Consral, dated August 29, 1952, states 
thus expences of combatting forest fires my, only be mot ty pryment from 
tho corconey fund after the specific appropriation has been exhnusted, © 

ch by implication appears to prohibit a deficiency bill for this 
De - ia 

However, RB, Le, Ce 233, as auenied, provides that the 
Governor shall draw his warrant on the state treasurer in favor of tovns 
for tho portion of the bill for expenses of Lighting forest fires for 
vhich the state is liable and esys nothing about whether or not this 
encrant chall be ® charges upon funds not otherwise appropriated, Ehore=— 


ns ths @ity on tho port of the state to arsist in the fichting of forest 


fires 48 mangatory and tho languazs directing you to drew your warrant 


on the state treneurer for the state's portion of liability is reniatory, “ 


on cihisity is apparent insofar as the statute appoare to airecct that 
you take a step toward tha payment of funds not otherwite appropriated, 


trocturer endfor yoursalf and the Council, and/or officials of the 


A eocond question that might be advantageously certified to _ 
tho Surrene court at tho cane tine in wimther or not you must first ox 
bracts tho cnergeney fund and whathor you ere confined to the emorgoncy 
funl end ompropriatea fenis of tho Forestry and Lecrcation Dapartment for 

his purpotde ! : 


She enorgency furd for tho next bicnnium involves legite 
ation in contemplation of mexy omazgencies other than forest firca. The 
emistento of such a fond appsers to be necessary for adoquate implication 
of exscutive cathority. To deslate 46 either substantially or entirely 
durins the first fow deys of the fiscal yesr for tho single purpose of 
firhting forost fires would inpatr tho operation of state governzent. 


It should bo noted that expenses for fighting forest fires 
on end after July 1, 1953 may not be paid out of the salary adjustnent 


